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| apologise for the losses that my criminal actions have caused to
companies, society, and the workers, and | express deep sorrow for
the enormous wounds that | have inflicted on my family. | hope that
everybody will take me as a warning and that they will not be fooled
by any foreign organisation, [keeping in mind] that they must resort
to legal means and channels to protect their rights and interests. ()

t was with these words that in September 2016 labour activist Zeng

Feiyang pled guilty to “gathering a crowd to disturb public order” at his

trial, an event that marked the peak of the harshest crackdown to hit
Chinese labour NGOs since their appearance in the mid-1990s (Franceschini
and Nesossi 2018; Froissart 2018). It had all started in December 2015,
when public security forces rounded up a couple dozen labour activists in
Guangdong, bringing charges against five of them. @ To signal that this was
not a local matter, but a fully-fledged political campaign at the national
level, Chinese state media launched a systematic attack against Zeng
Feiyang, director of the Panyu Migrant Workers Centre (heretofore simply
Panyu Centre), a prominent labour NGO established in Guangzhou in the
late 1990s. In a matter of days, CCTV, Xinhua, and People’s Daily all pub-
lished long features in which Zeng was accused of, among other things, em-
bezzling funds illegally obtained from foreign donors and posing as a “star
of the labour movement” (gongyun zhi xing T1z ~ E) while actually acting
in contempt of the interests of the workers.® All of these reports featured
long sections on a high-profile labour mobilisation at Lide, a footwear com-
pany that in 2014 was involved in a 14-month-long labour dispute due to
the management’s decision to relocate production. While the Lide workers
had been able to gain a remarkable victory with the help of the Panyu Cen-
tre, the authorities went all out to put on display the testimony of a dis-
gruntled former worker representative who accused Zeng and his colleagues
of needlessly fomenting worker anger.
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Eventually, Zeng Feiyang was sentenced to three years of imprisonment,
suspended for four years. Two of his colleagues received prison sentences
of 18 months, suspended for two years, on the same charge of “gathering a
crowd to disturb social order,” while another, a former security guard named
Meng Han, was sentenced to 21 months in jail. This landmark case—which
took place at the very moment when new laws and regulations that severely
constrained NGO access to foreign funding were being implemented
(Franceschini and Nesossi 2017) — had a severe chilling effect on Chinese
labour NGOs (Franceschini and Nesossi 2018). This raises one question:
what are the reasons behind this latest crackdown? After all, labour NGOs
have existed in China for two decades, and while state repression has been
common since their appearance, it never went so far as to threaten the very
existence of these organisations as it does today. In this paper, we argue
that one of the most important reasons behind this latest wave of repres-
sion is the shift of some labour NGOs from a strictly legalistic approach
based on the assertion of the individual legal rights of workers to a long-
term political project from below aimed at institutionalising a new system
of industrial relations with “worker representation” (gongren daibiao zhi
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T AE%l) and “collective bargaining” (jiti tanpan £{41%#1) at its centre.
We argue that this change in how some labour NGOs operate reflects the
evolving needs of Chinese workers.

To make sense of this latest crackdown and put it into perspective, this
paper is structured into four sections. In the first, we review the existing lit-
erature to trace the development of labour NGOs in China over the past
two decades. In the second, we resort to the voices of the activists them-
selves to explain the reasons behind the shift of some NGOs towards col-
lective bargaining, paying particular attention to the relationship between
these organisations, the workers, and the “labour movement” as an imagined
political entity. In the third, we outline the practice of collective bargaining
as implemented by Chinese labour NGOs through the specific case study
of the Lide mobilisation that played such an important role in media cov-
erage of the latest crackdown. Finally, we will conclude with some general
considerations regarding the future of labour NGOs and collective bargain-
ing in China in an increasingly hostile political climate.

Both authors have extensive field experience with Chinese labour NGOs.
From January 2009 to October 2015, the first author observed on a daily
basis the implementation of eight international development cooperation
projects aimed at promoting and protecting the rights of Chinese migrant
workers.These were initiatives carried out in a collaboration between a for-
eign labour NGO and nine different local partners (three of which were dif-
ferent branches of the same organisation). Besides taking part in the project
activities, he independently carried out dozens of semi-structured interviews
with leaders and employees of labour NGOs. Between 2009 and 2018 this
author interviewed a total of 65 people from 30 different NGOs, a dozen
of whom were key informants with long-standing experience of labour ac-
tivism who were interviewed more than once. The second author has also
observed the implementation of similar international development projects
since October 2015 in collaboration with seven local partners. He closely
followed the Lide strike and the crackdown on labour NGOs in December
2015 and its aftermath.

We chose to focus on the Lide mobilisation as a case study because it
featured prominently not only in materials produced by labour activists and
NGOs back in 2014 and 2015 — in which it was hailed as a successful ex-
ample of worker-led collective bargaining - but also in government propa-
ganda about NGOs as subversive agents published in the wake of the
crackdown of December 2015. In this sense, Lide can be considered repre-
sentative of the interactions between workers and labour NGOs in the
event of a successful collective mobilisation. At the same time, it is also a
unique case in that it triggered the latest crackdown and was then re-ap-
propriated by the Chinese authorities to boost their discourse against labour
NGOs.The Lide case therefore has dual significance as a case of successful
mobilisation and as a turning point for collective bargaining and labour
NGOs.

The case study presented in this paper is based largely on extensive semi-
structured interviews jointly carried out by the two authors with NGO staff
involved in the cases, worker representatives, as well as ordinary employees
of the Lide factory. These materials have been complemented by secondary
Chinese-language sources such as media reports and press releases prepared
by the NGOs involved in the action. In particular, we conducted 17 in-depth
interviews with worker representatives and other employees at Lide, three
interviews with NGO activists involved in the mobilisation, as well as took
extensive notes during an event organised by the NGO to celebrate the
success of this struggle. We also made extensive use of a series of reports
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entitled “Lide Workers Rights Defence Updates” (LWRDU), released in real
time on a Weibo account managed by staff of the Panyu Centre to record
the course of the struggle. These documents were archived by the authors
at the time and are now, unfortunately, no longer available online. Through-
out the paper, all interviews with Lide workers have been anonymised
through the use of pseudonyms. We also avoided explicitly attributing the
interviews with labour activists, with the exception of Zeng Feiyang and
Meng Han, whose roles have been covered extensively in the public domain.

Setting the scene

As Howell pointed out, “although the term ‘NGO’ conjures up the image
of a legally registered entity with salaried professional staff, in China, with
its tight registration regulations, [labour] NGO refers to a looser array of
organizations that may or may not be legally registered, independent of
government, and which may or may not have professional salaried staff and
volunteers” (Howell 2015: 704-5). Such organisations first appeared in China
in the mid-1990s, in the wake of the 1995 UN World Conference on
Women, taking advantage of the opening of the Chinese government to-
wards civil society and benefitting from an influx of foreign funding, in par-
ticular from Hong Kong (Chan 2013; Howell 2008; Pun and Chan 2004).
Still, it was only under Hu Jintao and Wen Jiabao (2003-2012), when the
Chinese Communist Party put renewed emphasis on labour rights under the
umbrella of the official discourse on "harmonious society” (hexie shehui 7l
%4t %), that labour NGOs gained traction in the country (Hui and Chan
2011). Nevertheless, given the political sensitivity of labour issues under
the rule of a Communist Party that still claims to represent “the vanguard
of the Chinese working class,” up to this day such groups are rarely allowed
to register as non-profit entities and usually end up with a commercial reg-
istration (gongshang zhuce T7: ) or no registration at all. This — along
with the precariousness of their funding — makes it almost impossible to
quantify their exact number, with estimates varying from 40 to about 100
or more.

Traditionally, Chinese labour NGOs have focussed on three kinds of ac-
tivities: a) the establishment of workers' centres, where they offer special
interest classes, educational classes, and recreational activities, as well as
legal consultation services and, in some cases, legal representation; b) out-
reach programs on labour rights; and c) social surveys and policy advocacy
(Chan 2013; Xu 2013).This choice of upholding a strictly legalistic concep-
tion of legal rights has undergone severe scrutiny in the existing literature.
While most scholars have maintained a positive assessment of the role that
these organisations play in giving voice to otherwise powerless workers,
pushing forward progressive policies, and fostering a new collective con-
sciousness among Chinese workers, other academics have remained more
sceptical. Among the earliest critics were Lee and Shen, who a decade ago
singled out labour NGOs for their individualistic approach to labour rights,
accusing them of being an “anti-solidarity machine” that was undermining
the emergence of a collective consciousness among Chinese workers (Lee
and Shen 2011). Equally controversial has been the issue of the relationship
between labour NGOs and workers. Chris Chan noted that not all workers
can benefit from the assistance of these organisations, as most NGOs rely
on funding from overseas foundations that prefer to support the most vul-
nerable or exploited social groups and thus overlook the issues faced by or-
dinary employees (Chan 2013). Froissart observed that labour NGOs are
“also working for the benefit of the Party-state, to which they adhere, min-
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imising social conflict and orienting reforms in a direction that can help the
Party to maintain its power. While an integral part of the social movement
of migrant workers, these organizations also delimit this social movement
in their own way. These limitations are why some migrants question these
NGOs' legitimacy to represent them” (Froissart 2005: 10). Finally, Frances-
chini argued that labour NGOs in China are undermined by a significant
lack of “social capital,” which can be seen in, among other things, the diffi-
culties these organisations face when trying to gain the trust of workers
who “believe that anybody who offers voluntarily to help them must have
an ulterior motive” (Franceschini 2014: 485).

These criticisms have polarised the field of Chinese labour studies, with
“optimist” and “pessimist” scholars accusing each other of wishful thinking
and lack of long-term vision, respectively (Chan 2018b). Still, instead of
trading blows on the basis of articles written several years apart, proponents
of both perspectives should acknowledge that labour NGOs are not static
entities, but subject to change according to social and political circum-
stances. As Anita Chan has recently observed, over the last three decades
the relationship between workers and NGOs has changed from one of
“workers’ dependency on NGOs in an asymmetrical relationship to one of
partnership” (Chan 2018a). In fact, in the past few years, a few labour NGOs
—in our experience, no more than five — have started abandoning their tra-
ditional legalistic approach to promote a new strategy articulated around
the concept of “collective bargaining,” a reorientation prompted by the in-
creasing collective mobilisation of workers in the form of street protests
and strikes in southern China, and facilitated by support from a well-estab-
lished Hong Kong-based labour NGO (Chan 2018a). Writing before the
2015 crackdown, Duan Yi, a prominent labour lawyer based in Shenzhen
and a key partner to labour NGOs who played a fundamental role in the
effort to promote collective bargaining in China, argued that Chinese labour
NGOs were in the process of transforming from traditional “service-ori-
ented” (fuwuxing F% %) and “rights protection-oriented” (weiquanxing 4
%) organisations to real "labour movement organisations” (gongyunxing
zuzhi Tiz#4A47) (Duan 2015). It is impossible to quantify the exact num-
ber of collective disputes that in recent years have seen the involvement of
labour NGOs, but academics provide ample evidence of NGO intervention
in dozens of collective disputes since the early 2010s. For instance, Li and
Liu (2016) investigated the unusual collaboration between the workplace
union of a Walmart store in Changde, Hunan, and several labour NGOs in
the struggle against some irregularities in severance payments when said
shop was closed down. Another case study was presented by Chen, who fol-
lowed the (attempted) involvement of Chinese labour NGOs in the 2014
protest by more than 40,000 workers in the Dongguan plant of Yue Yuen, a
Taiwanese footwear company that had failed to pay social security for its
employees (Chen 2015).

Some scholars have gone beyond an approach based on specific case stud-
ies in an attempt to build a comprehensive framework able to account for
these changes. In a recent study, Chen and Yang have argued that the new
“movement-oriented” labour NGOs promote a kind of “displaced unionism,”
whereas the term “unionism” is used to indicate “certain union-like roles
these groups play, in contrast with many of their counterparts operating
mainly as service providers, social workers, legal advisors, or advocates;” and
“displaced” denotes the “actual social location of these groups and where
they perform their roles” (Chen and Yang 2017: 159). In a more recent study
based on the examination of the records of no less than 82 collective cases,
Froissart offers an impressively detailed account of the role that labour
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NGOs play in promoting “worker-led collective bargaining,” helping workers
design strategies to engage with employers, trade unions, and local author-
ities so that they can "[exercise] their rights before they are granted and by
putting pressure on authorities to act as real authorities rather than repre-
sentatives of a rogue state” (Froissart 2018: 13). In line with these recent
studies, we now turn to discussing both the discourse and practice of col-
lective bargaining as proposed by activists in Chinese labour NGOs.

Collective bargaining and the “labour
movement”

Since the mid-1990s, the Chinese labour law has allowed workers the pos-
sibility of stipulating collective contracts (jiti hetong &4 &) with their
employers. Still, from the outset the Chinese authorities have systematically
undermined this institution to ensure that no communion of interests
emerged among the workers during the negotiation process. First, the con-
frontational nature of “collective bargaining” (jiti tanpan &{£1% 1) — which
implies a conflict of interests between employers and employees — was wa-
tered down in a process of “collective negotiation” (jiti xieshang & /it 7)
based on the assumption of a substantial unity of interests between com-
pany and workers (Brown 2006). Second, the coverage of collective agree-
ments was generally limited to the company level, with only the 2008
Labour Contract Law granting workers the right to sign collective contracts
at the industry or local level (Wang and Wang 2002). Third, the issue of the
right to strike — vital to collective bargaining — has deliberately been kept
in a grey area (Chang and Cooke 2015). Finally, the official union, which has
been given a fundamental role in representing workers in collective nego-
tiations, has approached the issue in a formalistic way, simply setting quotas
of collective contracts to be reached by local unions (Liu and Kuruvilla
2017). In light of these shortcomings, to this day most collective contracts
in China simply reaffirm minimum standards already provided by law.

Still, in recent years scholars have highlighted the existence of different
practices of collective bargaining in China. In particular, Chan and Hui have
highlighted a substantial difference between “Party-State-led collective bar-
gaining” and “collective bargaining by riots” (Chan and Hui 2014). These
two strategies have divergent goals: the former is an effort led by the Party-
state to pre-emptively institutionalise wage bargaining, primarily aimed at
containing labour conflict; the latter emerges only after workers stage col-
lective actions and demand direct negotiation with management, and thus
contributes to building workers’ collective power, confidence, and capacity.
In the early 2000s, there have also been innovative experiments with tri-
partite sectoral bargaining as part of top-down ACFTU reforms (Friedman
2014). For instance, Wen and Lin (2015) analysed the development of sec-
toral bargaining in one county in Wenling, Zhejiang Province. There, under
pressure from workers' collective actions, a group of factory owners formed
an industry association in an attempt to standardise piece rates to avoid
competition on wages. In the meantime, as a result of intervention by the
local branch of the official trade union, workers formed a sectoral union and
elected their own representatives to negotiate with the industry association.
This provided a potential alternative to enterprise-level bargaining by
strengthening the bargaining power of the workers. Despite early successes,
however, the subordination of the sectoral union to the Party-state elimi-
nated it as a viable model of collective bargaining.

Most importantly, as Froissart has effectively shown, in recent years labour
NGOs have enabled the emergence in China of authentic “worker-led col-
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lective bargaining” in which workers are able to put forward demands that
go beyond the basic legal minimum (Froissart 2018). In a context of such
systematic disempowerment of collective contracts and negotiations, why
did some labour NGOs decide to shift their focus to collective disputes and
collective bargaining in the first place? Our interviews highlight two main
reasons for this “readjustment” (tiaozheng 1% ). First, NGO leaders in
“movement-oriented” organisations expressed a notable disenchantment
with a legalistic strategy focussed on individual cases, seen as ineffective in
improving labour conditions and bringing forward any political change on
a larger scale. In the words of one of them:

Before we used to focus on the usual legal training, legal aid, and cul-
tural and recreational activities, but after doing this for many years
we felt that the problems faced by the Chinese labour movement go
beyond the realm of the law. It is not that providing workers with
legal counsel and legal aid can solve their problems. It is not like that.
What do workers lack in China? They lack solidarity and organisation.
If they don't have organisation, it is very difficult to change their po-
sition of weakness. For instance, if you use the law, you can only pro-
tect the most basic rights that you have, such as getting the
minimum wage. Some things cannot be solved through the law.

Second, facing new collective threats that have emerged in force in recent
years due to the aging of the workforce and the slowing down of the economy
in China — such as those related to missed payments to social security funds
and factory relocations — the needs of Chinese workers themselves appeared
to have shifted. Constrained by these changing demands, some NGO leaders
felt that they had no choice but to adapt, because if they failed to do so they
faced two fundamental risks: "One, to be incorporated [by the state]; two, to
have an increasingly small market.” ® The experience of one labour NGO es-
tablished in 2012 with the aim of carrying out cultural and recreational ac-
tivities for female migrant workers is particularly illuminating in this regard.
As one of the leaders, herself a former migrant worker, recounted:

At the end of 2012, many controversies between labour and capital
arose in the factories around us, and these female workers came to
our centre to ask for information. (...) During the winter, we organ-
ised a meeting during which we asked them to vote on what kind of
activities best fit their interests. They chose training in law, collective
bargaining, and communication techniques. Their choices were com-
pletely different from what we expected! On this basis, since the end
of 2012, we have rearranged our work to start dealing with the rights
of female workers and with collective bargaining. ©

Collective bargaining seemed exactly the right strategy to both bring for-
ward positive and widespread changes in a relatively short time — compared
to previous strategies focussed on community-building and individual legal
assistance, which would take a long time and many resources — and address
the new collective needs of the workers. The need to foster a closer rela-
tionship with the workers was indeed crucial in shaping the agenda and pri-
orities of “movement-oriented” NGOs. Still, while recognising the need for
such a strategic change, on a discursive level most of our interviewees in
these NGOs chose to de-emphasise the link between collective bargaining
and the “labour movement” (gongyun T1Z) as a political imaginary, ob-
jecting in varying degrees to their organisations being labelled “labour
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movement organisations,” a term coined by lawyer Duan Yi and his sup-
porters. There is no question that, as Froissart pointed out, these organisa-
tions are “an integral part of the worker movement,” considering that they
have both sociological and operational legitimacy as former workers them-
selves, and they do not act on behalf of the workers, but rather pursue work-
ers' psychological and practical empowerment (Froissart 2018: 32-3).
Nevertheless, in our interviews, leading activists in these NGOs tried to put
some discursive distance between themselves and the working class. One
of these activists described the relationship between NGOs and workers in
rather paternalistic terms:

Through our efforts we also hope to improve the system (...) but
today our workers don't have these kinds of demands yet. Normally,
a labour movement should have workers at its centre, but at this
moment workers still don't have this kind of awareness or mobilisa-
tion capacity. In the past, the work was done by NGOs or by move-
ment-oriented NGOs, but now the situation has evolved and workers
should be the centre. Maybe now we will just walk in front of them,
providing them with support and encouragement. )

Some challenged the identification of the narrative of “labour movement”
with an agenda of collective bargaining that they perceived as too narrow:

What's a labour movement? A labour movement consists of more
than collective bargaining. | believe that a labour movement is some-
thing sacred, something huge. It is not only about organising a trade
union inside a factory to challenge the internal system; we have to
oppose the government's unfair treatment and oppression, do some-
thing bigger. You cannot use the term labour movement so casually.
That is why | don't agree with this idea and even oppose it. ®

Others were wary of the political implications of applying the “labour
movement” label in a political system in which the ruling party still presents
itself as the “vanguard of the Chinese working class:”

I think it would be more appropriate to define us as “comprehensive
organisations” (zonghexing %74 7). Why? Because our organisation
carries out service work, rights-protection work, and even some work
with strikes simultaneously. (...) Sure, you can also talk about a
labour movement, the expression is not bad, but in my opinion it is
not complete, it doesn't cover all facets. Moreover, this expression
easily attracts the attention of the government. If you talk about a
labour movement, the Party, which established itself exactly through
the labour movement (...) gets alarmed. Why? Because this is the
way in which they came to power. ()

Undoubtedly, discourse matters. In 2014 and 2015, in spite of such private
expressions of caution, in the public arena Chinese labour NGOs were often
unquestioningly identified with a politically-charged, loosely defined “labour

Interview in Shenzhen, September 2015.
Interview in Shenzhen, April 2015.
Interview in Guangzhou, April 2015.
Interview in Shenzhen, August 2016.

Interview in Shenzhen, June 2015.
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Interview in Shenzhen, September 2015.
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movement,” and scholars, journalists, and some activists themselves went
so far as to portray these organisations as full-fledged independent unions.
And indeed, in going beyond a merely legalistic approach to assist workers
in choosing their own representatives to bargain collectively with their em-
ployers, labour NGOs were posing a fundamental challenge to the All-China
Federation of Trade Unions (ACFTU), the only trade union legally allowed
in China. Already in February 2015, Li Yufu, vice-president of the ACFTU, had
sounded the alarm against these practices of labour NGOs. ) Noting that
“the trends in the field of industrial relations are complex and intricate, and
labour contradictions have already entered a phase of intensification and
multiplication,” Li denounced “interference by hostile foreign forces getting
stronger, in a futile attempt to use industrial relations to break through.”
According to Li, these forces “resort to some illegal ‘rights protection’ labour
organisations and individuals to vie with the unions for workers, and in so
doing they break the solidarity of the working class and the unity of the
unions.” In light of this, it did not come as a surprise when, in December
2015, Chinese state media decided to launch their attack with blaring head-
lines that openly mocked Zeng Feiyang for “posing as a star of the Chinese
labour movement.” More surprising was how these outlets invariably de-
cided to frame their assault around the mobilisation of the Lide workers, a
landmark achievement not only for Zeng Feiyang, but for Chinese labour
NGOs as a whole.

The practice of collective bargaining: The
case of Lide

The mobilisation of workers at Lide is an important case study of success-
ful "worker-led collective bargaining” triggered by the intervention of labour
NGOs. In 2014, the Guangzhou Lide Footwear Company, which at that time
employed more than 2,000 workers and produced leather shoes for global
brands, began planning to relocate its factory and laying off part of its work-
force. In August 2014, as management started to transfer production equip-
ment to the new facility, a small group of workers turned to the Panyu
Centre and asked for their assistance, to which the organisation leaders
agreed (LWRDU 1, 5 December 2014). There was a specific reason why the
Lide workers turned to this organisation. Like other labour NGOs established
in the late 1990s, in the first decade of its existence the Centre had focussed
on assisting workers on individual legal cases and conducting labour rights
training. In 2011, however, the group began considering a shift in its focus
and strategy. As Zeng Feiyang explained to us in 2015: “When strikes hap-
pened, people only knew about the strike from the outside, and no social
organisation was concerned about, responded to, or helped amplify their
voice.” Aiming to fill this role, the Panyu Centre reoriented their work toward
supporting the collective actions of migrant workers.

The Panyu Centre was among the earliest organisations to explore collec-
tive bargaining and to make a serious attempt to develop worker represen-
tative structures for the purpose of mobilisation and bargaining. Zeng and
his colleagues believed in the importance of strengthening the collective
actions of the workers by providing them with sound legal advice and prac-
tical support. However, in deciding whether to support a particular case,
they had to assess whether the conditions were suitable for collective bar-
gaining. For instance, according to Meng Han, they did not consider protests
over factory relocation an ideal situation for collective bargaining, and in
such cases they usually would advise workers to turn to official complaint
or litigation. ") As Zeng Feiyang explained:
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Cases such as factory relocation are not suitable for bargaining or
for our intervention. We would recommend that they directly register
a complaint with the Labour Bureau (...) what we are after is not
one-off, but sustainable bargaining, not the kind that workers leave
after one bargaining. Certainly this has some benefit to workers’
rights defence, but we think it is not of great value for our exploration
of collective bargaining as a system. (2

This shows that the Panyu Centre — like other similar “movement-ori-
ented” NGOs — was committed to making long-term change through col-
lective bargaining rather than reaping short-term gains for workers. In this
sense, it was not an ideal strategic choice for them to assist workers in a
dispute over factory relocation, but in the case of Lide, they saw the po-
tential to experiment with their model. Tang, a veteran worker who had
worked at Lide for more than 14 years, was among the first group of work-
ers who approached the Panyu Centre. In an interview, she described to
us how little she and her co-workers knew about their legal entitlement
to compensation and about the procedures to follow to claim it. (3 An-
other worker in the group surnamed Zeng similarly recounted how little
they knew about the labour laws: “At the beginning, | was ignorant, really
ignorant, and lacking in legal knowledge.” (") Not surprisingly, neither had
any prior experience of struggle, and both were at a loss about what to
do next. However, the Lide workers soon began to show potential for mass
mobilisation.

First contacts between NGO and workers

In August 2014, the Panyu Centre sent several of its staff as advisors to
meet with the workers. While only a moderate turnout was expected, the
meetings attracted hundreds of Lide employees keen on asking about their
legal rights. This deepened the commitment of the Panyu Centre advisors
to the case. Meng Han, one of these advisors, explained the role that he
and his colleagues played at this early stage:

When we first made contact with them, we helped them to create
organisation, improved the structure of worker organisation, clarified
their demands, and told them what their rights were (...) During this
process, we also needed to be cautious about the risks from the gov-
ernment. We had many internal meetings (...) In general, in the case
of Lide our NGO intervened from the inside, analysed each step, and
did some strategising. How do we take this step? How to guide work-
ers? In some respects, some workers were easily divided and atom-
ised (fenhua wajie % 1t FL 2 ), or lured and threatened by the
authorities. We needed to tell them how to rationally ([ixing #1%)
think about these problems. (...) This whole process needed organ-
ising (zuzhihua 82R1k). (19

10. "ZERIRADE  BARNE HESTEN5TL%FHRT" (Quangguo zong-
gonghui dangzu shuiji: Jingwai didui shili tongguo “weiquan” yu gonghui zhengduo zhigong, The
secretary of the Party group of the ACFTU: Hostile foreign forces vie for workers with the trade
union through “rights protection”), B £ [& ¥ Liaowang Zhoukan, 28 February 2015,
http://www.guancha.cn/society/2015_02_28_310576_1.shtml (accessed on 30 January 2019).

11, Interview in Guangzhou, July 2015.
12.  Interview in Guangzhou, July 2015.
13.  Interview in Guangzhou, September 2015.
14. Interview in Guangzhou, September 2015.

15.  Interview in Guangzhou, July 2015.
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In doing so, the advisors not only brought legal knowledge and organising
experience to the workers, but also provided them with an existing model
of worker representation and collective bargaining that they had developed
through their involvement in several previous cases. In the following
months, the mobilisation progressed apace. Between September and
November 2014, under the guidance of advisors from the Panyu Centre,
Lide workers held multiple staff meetings and elected their worker repre-
sentatives from each department to gain the trust of workers across the
factory. A leading worker representative described the sense of empower-
ment workers felt after these meetings:

In the past, we would not dare to talk back to the group leader even
when he was cursing. But after the first meeting, everyone was more
aware of their rights, and knew how to protect themselves. Later on, [we
were] not even afraid of the section manager (kezhang #4€), and could
confront him. Rights defence is really important. [We] learned a lot. (®

A core group of 13 worker representatives who acted as organisers and nego-
tiators was thus formed to represent the interests of workers in the process of
bargaining. While in labour mobilisations in China worker leaders usually emerge
organically without any intervention from labour NGOs or any other external
groups (Leung 2015), in this specific case it is clear that NGO advisors facilitated
and possibly accelerated the formation of this worker representative structure.

Escalation of the conflict

It was at this point that the management at Lide caused an escalation in
the mobilisation. Workers told us that in December 2014 they became
alarmed and angry when managers asked them to sign a new contract that
set their first date of employment in 2008, when in fact a majority of them
had been employed at the factory since the late 1990s. Moreover, this con-
tract only included the base wage of RMB 1,550, which workers suspected
would be used as the basis for calculating the amount of compensation. In
light of this, the workers came to believe that the company would refuse
to pay the full compensation for contract termination mandated by law.
They also began to inquire about housing funds and social insurance, two
issues of particular importance to workers in their forties and fifties who
were nearing retirement age. When some workers refused to sign the fake
contract, management threatened them with immediate dismissal.

This development pushed workers to adopt more extreme measures, with
the worker representative structure already in place allowing them to pro-
vide a fast response. On 6 December 2014, a group of worker representa-
tives from one production department initiated a work stoppage that
sparked a factory-wide strike (LWRDU 1: 5 December 2014). While not ex-
plicitly encouraging or leading the mobilisation, the Panyu Centre advisors
expressed strong support for the decision of the workers to go on strike, ar-
guing that this was central to building their power. (")

Steering the mobilisation

Meng Han explained how the advisors guided the workers in the collective
bargaining process:

They went on strike three times, and three times they returned to work.
In'this process, we provided them with suggestions on specific demands
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that they could bring up for the purpose of collective bargaining, in ac-
cordance with the requests of the workers. Collective bargaining is a
mutual process, a process of advancing and retreating, which requires
some techniques. In the case of Lide, we basically used the accumulated
experience of the Panyu Centre, and also fully discussed and evaluated
some new problems in order to make strategic decisions. (¥

The importance of NGO involvement in shaping the bargaining process
is highlighted by a leading worker representative, who recalled that on the
night of the strike, the NGO advisors wrote a request for collective bargain-
ing on behalf of the workers, listing 13 conditions and demands. (") The pro-
posal specifically emphasised that in accordance with the Labour Contract
Law, workers had selected their own representatives and demanded the fol-
lowing from the company: a) no retaliation against workers and worker rep-
resentatives; b) a written response regarding the rumours of impending
relocation, and, in case they were true, an agreement to negotiate a settle-
ment with the workers; c) the payment of social insurance and housing fund
contributions since the date of employment; d) full payment of overtime
and high temperature allowance; €) paid annual leave and paid maternity
leave; f) at least one day off per week; g) occupational health check-ups for
workers; and h) the stipulation of permanent contracts with eligible workers
(LWRDU 4: 4 February 2014).

The proposal reflected the Panyu Centre’s particular approach to collective
bargaining. This consisted of placing the demands of the workers firmly
within the perimeters of the labour law, while at the same time aiming at
forcing management to recognise the workers’ right to bargain collectively
with the company. However, although the demands that NGO advisors put
forward in the Lide case were comprehensive, they were also curiously ill-
suited to a relocation dispute — which explains the original reluctance of
the NGO leaders to take on a relocation case — as the goal of many Lide
workers was to claim layoff compensation and to have their social insurance
contributions paid, rather than to demand any longer-term benefits. In light
of this, the focus of the demands in subsequent negotiations remained on
compensation and on back payment of social insurance and housing funds.

Conflicts between workers and the NGO

NGO advisors played an important role in steering the mobilisation of
the Lide workers in other ways as well. Later on in the struggle, when con-
cern arose that worker representatives had failed to perform their role, the
Panyu Centre took steps to discipline them. In late March and early April
2015, five of the worker representatives held separate and secretive nego-
tiations with the local government, and did not fully disclose the results
until later, to the surprise of other worker representatives. They were sus-
pected of being either bought off by management or co-opted by the au-
thorities, although no evidence was produced and details remained murky.
The NGO advisors helped initiate their recall and subsequent demotion,
and held a new election to replace them. Significantly, this incident featured
prominently in the media campaign against Zeng Feiyang and his col-
leagues, played up as evidence of how the Panyu Centre manipulated work-
ers and punished those who did not follow their lead.

16.  Interview in Guangzhou, September 2015
17. Interview in Guangzhou, July 2015

18.  Interview in Guangzhou, July 2015.
19. Interview in Guangzhou, September 2015.
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If anything, this shows how the relationship between labour NGOs and
workers is indeed multi-faceted. While emphasising that it was the workers
who wanted to bargain collectively, Meng Han explained that after the first
strike, it was the NGO advisors who insisted that Lide workers resort to this
strategy. In his opinion, the relationship between the two sides was not pa-
ternalistic, but “complementary” (hubu E#4):

We taught them the legal knowledge and rules of collective bargain-
ing to enable them to use collective bargaining to fight for their
rights and interests. It was not really a teacher-student relationship.
I know a bit more, and | am also a worker. | only thought of ways to
help them. The relationship is one of mutual help. @)

However, the relationship was also more complex than that. Asked if the
two sides had conflicting ideas, Meng conceded:

There were certainly differences. Since worker representatives didn't
have a theory of collective bargaining, we needed to slowly introduce
them to the knowledge and concepts we knew, allowing them to
slowly digest this information. (...) The difference is that their un-
derstanding was not sufficient. Let me use an example: looking back
at the five worker representatives in the early stage, they hoped they
could use a soft (rouxing Z14%) approach to negotiating with the
boss, saying the same things over and over again and begging, asking
the boss to agree to specific individual demands or agreements.
(...) But we were different. We knew that the more you used this ap-
proach, the tougher the management would become... Collective
bargaining has to be equal, and only by having power you can nego-
tiate. 1)

Facing the official union and local authorities

In substance, NGO advisors pursued a strategy that combined strength-
ening the confidence and organisation of the workers with channelling their
grievances into collective bargaining. At that point, the local government
also intervened not only by sending in the police, but also by trying to com-
pel the management at Lide to reach a settlement with workers. After a
prolonged struggle that lasted from September 2014 to April 2015 - in-
cluding three separate strikes that saw the factory occupied for a total of
11 days, and four rounds of bargaining — the Lide workers eventually suc-
ceeded in securing their core demands on social insurance contributions,
factory closure compensation, and the housing fund. In the end, while few
Lide workers knew about labour NGOs prior to the struggle, they were left
with a positive impression of the Panyu Centre. Asked about its importance
in the Lide case, a leading worker leader believed that:

They played the most important role. It is because of their leadership
that we have today's (result) (...) having experienced strike after
strike, we became best friends (...) | think we workers especially need
people like them now. 22
Another worker representative said that they would turn to the Panyu
Centre if they need help again, because without them they would not have
won. @)
These positive impressions of the Panyu Centre sharply contrasted with
the negative perception of the official trade union — a situation that shows
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how the concerns expressed by ACFTU leaders about labour NGOs vying
with the union for workers had some grounds in reality. In fact, shortly after
the first strike in December 2014, the deputy chairperson of the Panyu dis-
trict union led a six-person delegation to Lide and held a consultation with
a few worker representatives. The union inquired about the reasons for the
strike, the demands of the workers, and the selection process of workers
representatives. It recommended “rational rights defence” (lixing weiquan
I PE4EAY), namely not interrupting production, and making all necessary
compromises. The delegation reiterated that the union represents workers’
interests in accordance with the law, and supports workers to defend their
rights in accordance with the law (LWRDU Update 6: 4 February 2014).
However, worker representatives rejected the role of the union in their ne-
gotiation, arguing that the negotiation should be exclusively between work-
ers and management (LWRDU Update 6: 4 February 2015). Failing to gain
the confidence of the workers, the union was not party to most of the sub-
sequent negotiations. After the strikes, when asked if the union could protect
workers' rights, one worker representative simply replied: “I don't under-
stand. | never heard of them, nor do | know what they do. | absolutely do
not know.” 9 Another Lide worker said: “Union... | did not see any union...
I never heard of it. Why would a factory have a union?” ) A Panyu Centre
staff member observed:

As for the union, in this case they did not intervene. Workers did not
trust the union, and workers refused to have the union intervene.This
is what we advocated at the beginning: labour-capital issues should
be resolved by labour and capital. In their subconscious, the workers
saw the union as a third party. For this reason, they felt that the union
should not intervene. But the union was at the scene [of the strike].
Because workers did not trust the union, they had no way to inter-
vene. When the union was present at the negotiation, workers re-
fused to negotiate. %%

It may seem curious that a labour NGO, which had been instrumental in
facilitating collective bargaining, insisted on direct negotiation between the
worker representatives and management. But once the core group of worker
representatives was formed, NGO advisors did not need to be at the nego-
tiating table: the goal was not for the NGO to directly represent workers,
but rather to facilitate the formation of workers’ own workplace organisa-
tion. In fact, while no labour NGO has publicly advocated for or actively
organised independent unions, cases like the Lide struggle show that organ-
isations such as the Panyu Centre were creating parallel structures in the
form of the worker representative system. According to our interviews, al-
though in many cases Chinese labour NGOs still encourage workers to send
petitions to the local union branch to demand their help, they do so know-
ing full well that this will result in the union demonstrating its inefficiency
and the workers becoming increasingly aware of the limitation of the sys-
tem. Whether they adopt a confrontational attitude towards the union or
not, this strategy has only one effect: that of excluding ACFTU branches

20. Interview in Guangzhou, July 2015
21.  Interview in Guangzhou, July 2015.
22. Interview in Guangzhou, September 2015.
23. Interview in Guangzhou, September 2015.
24. Interview in Guangzhou, September 2015.
25.  Interview in Guangzhou, September 2015.
26.  Interview in Guangzhou, July 2015.
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from collective bargaining, and thereby leading worker organisations to
eventually supersede and displace the role of the unions.

In contrast, activists still believed that the government has an important
role to play in forcing management into collective bargaining with workers,
arole that the local authorities fulfilled in the Lide case. For example, Meng
Han thought that it would have been useful to work with the government
—as long as the government was willing — because such cooperation would
quicken the dispute resolution process and reduce risk. ¢’ A worker repre-
sentative surnamed Zhang believed that the government was helpful during
the third strike, and in fact she and other workers sought direct help from
the government when the strike proved inadequate to force management
to concede. @) An anonymous staff member at the Panyu Centre believed
that the government played a positive role in creating the structure for
labour-capital negotiation, but its decision to send in the police over con-
cerns for social stability was excessive. @ In the case of Lide, the govern-
ment stepped in to fill the gap left by the union, but it sought to discipline
both workers and management, coercing them into bargaining and away
from collective action.

Celebrations

In May 2015, the Panyu Centre organised a meeting to celebrate the vic-
tory at Lide, using it to share and spread the lessons learned during the
struggle. At the meeting, which was also attended by labour scholars and
practitioners, NGO staff and Lide worker representatives spoke of their or-
ganising and negotiating experiences, emphasising how the Lide case pro-
vided a successful blueprint for worker representation and collective
bargaining (LWRDU 27: 21 May 2015). Indeed, for the Panyu Centre and
other “movement-oriented” NGOs, Lide represented not simply a successful
case of labour mobilisation, but also a proof of the effectiveness of their
particular strategy. As a Panyu Centre staff member explained to us: “This
case was especially exemplary, and its impact was considerable. When we
deal with other cases in the future, this would become a flag for positive
promotion: If they have done this, you certainly can.” @9

Conclusion

In this paper, we have highlighted that over the past few years a few Chi-
nese labour NGOs have gone beyond their traditional approach based on
community building and atomised legal consultation to actively promote
a new industrial relations framework built around the practices of worker
representation and collective bargaining. This shift has been determined by
both the disgruntlement of labour activists with the limitations of their pre-
vious work and the shifting demands of the workers. While this change has
entailed a dramatic reconfiguration of the relationship between NGOs and
workers, we have shown that the relations between labour activists and the
broader labour movement as an imagined collective entity remain highly
sensitive and mixed. Discursively, NGO leaders walk a fine line between por-
traying themselves as the vanguard of the Chinese labour movement, while
keeping some distance to avoid political repercussions. Practically, as we
have seen in the case of the successful struggle at Lide, the relationship be-
tween activists and workers remains fraught with challenges, contrary to
the easy narratives that see NGOs alternatively manipulating the workers
or merely advising — if not leading — them. On a broader political level, in
the absence of political support from the Chinese state or the ACFTU, labour
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NGOs have been driving the institutionalisation of collective bargaining
from below, a clear departure from the top-down “collective consultation”
model promoted by the Chinese authorities with the assistance of the
ACFTU. This attempt, if successful, would have changed the legal regime
governing industrial relations, leading to a further marginalisation of the
ACFTU. For this reason, this shift in NGO strategies was perceived as a po-
litical threat by both union and Party, a situation that most likely deter-
mined the decision of the authorities to launch their latest crackdown on
“movement-oriented” organisations.

Since, as Howell and Pringle have noted (2018), there is no such a thing
as “unchanging authoritarianism,” these developments should also be put
in the broader context of the shifting relations between Party-state, workers,
and civil society. As we have seen, labour NGOs first appeared in China in
the mid-1990s because the Chinese Communist Party was looking for new
strategies to manage the rise of social unrest spurred by the side effects of
economic development, in particular for migrant workers. Acting as a safety
valve for worker unrest, labour NGOs were able to survive by continuously
“re-negotiating” with the authorities the terms of their existence and the
boundaries of what was permissible, a dynamic that Jude Howell (2012,
2015) describes well. For a few years at the beginning of this decade, col-
lective bargaining appeared to fall into the realm of possibility, and some
labour NGOs were eager to take advantage of this opening to expand their
work in new directions. The Panyu Centre — which was established in the
late 1990s — is emblematic of this trajectory. Still, under Xi Jinping, the
Party-state, prompted by fear of losing control over labour NGOs, decided
to reclaim the space it had previously granted them. This was also a conse-
quence of the building, year after year since the early Hu-Wen administra-
tion, of a pervasive architecture of “stability maintenance” (weiwen 4£#2),
as the ad hoc solutions prescribed by policy-makers over the years regularly
failed and the Party-state had to scramble for new social compromises (Bid-
dulph 2015). While the latest crackdown has led to an almost complete an-
nihilation of the most active labour NGOs involved in both rights protection
and collective bargaining, it is important to bear in mind that this has not
removed the necessity for the Party-state to negotiate new processes of
conflict resolution in the field of industrial relations. For the time being, the
Chinese authorities seem to be relying mostly on violence and coercion —
as was apparent in the crackdown on workers, their Maoist supporters, and
(once again) labour NGOs at Shenzhen Jasic Technology Ltd. in summer
2018 after workers demanded unionisation (Zhang 2018) - but this strategy
is far from sustainable and can easily lead to an escalation of conflicts.

In such dire circumstances, what space is there today in China for labour
NGOs to get involved in collective bargaining? As Froissart has pointed out,
“the limit of [worker-led] collective bargaining (...) are that they remain sub-
ject to the tolerance of and self-perceived interests of trade unions and local
authorities, which is why they remain isolated experiments circumscribed at
the enterprise level, with no immediate prospect of becoming systematized
and institutionalized” (2018: 13). What the Lide case shows is a strategic at-
tempt by a labour NGO to develop a collective bargaining model that ex-
cludes trade unions and, in part, even local authorities, with a well-defined
goal to systematise and institutionalise the practice. Unfortunately, in today's

27.  Interview in Guangzhou, July 2015.
28.  Interview in Guangzhou, September 2015.
29. Interview in Guangzhou, July 2015.
30. Interview in Guangzhou, July 2015.
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China tolerance for such efforts is increasingly hard to come by, and collective
mobilisations such as the Lide case now belong to the past. Most labour
NGOs that are still active today have given up any pretence of conducting
rights protection activities and have gone back to being simple service-
providers on behalf of the local state, focussing on recreational initiatives and
welfare provision. Others have simply closed down, with members of their
staff reinventing themselves as barefoot lawyers (where still allowed), or start-
ing some new profit-oriented venture. While some labour organisations are
still taking on collective cases and promoting collective bargaining, they do
so in a restrained manner, at least compared to what used to be the practice
before the latest crackdown. Franceschini and Nesossi (2018) have highlighted
how those organisations that still promote collective bargaining carry out
their activities with a heightened sense of danger. They are not only more
careful in screening their cases, but also repeatedly warn workers about the
dangers of resorting to this kind of strategy, and avoid disruptive events in
favour of training in locations far away from the workplace. However, the co-
ordinated arrest and incrimination of five labour NGO activists in January
2019 for "gathering a crowd to disturb public order" (juzhong raoluan shehui
zhixu zui B A EL L 7% 7 5E) could very well be related to their previous
involvement, in various capacities, in collective mobilisations. If this is the
case, it will send a further signal that the Chinese authorities are unwilling to
tolerate even a greatly toned-down involvement in collective bargaining.

Ivan Franceschini and Kevin Lin — Labour NGOs in China -

This represents a huge change compared to the openness and boldness
with which labour NGOs used to get involved in high-profile collective
cases, including the Lide mobilisation. And yet, although this is undoubtedly
a retreat for labour NGOs, the experience of those “movement-oriented”
organisations should not be discounted as a short-lived and inconsequential
experiment conducted by a few brave activists. Cases such as the Lide mo-
bilisation have left behind an important legacy for both Chinese workers
and labour activists to draw on, providing them not only with much-needed
know-how in how to mobilise, but also in what mistakes to avoid. More im-
portantly, they have made Chinese workers understand that it is possible
for them to successfully mobilise, and that organisation is key to achieving
their goals.
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