Banning the Ivory Trade

in Hong Kong

A Review of the Local English-language Press

he date of 31 January 2018 marked the adoption in Hong Kong of a

three-phased law banning trading in elephant ivory that will come

into full effect on 31 December 2021. () This follows the decision of
mainland China outlawing this practice from 31 December 2017.These new
ordinances, which derive from an international convention (CITES), @ are
particularly adapted to these places as they represent (with Japan) the
world’s principal destination of ivory, both legal and illegal, and have done
so since the 1950s (Barbier et al. 2009). This trade, and especially its illegal
strand, threatens the survival of Africa’s elephants, whose ivory is regarded
as precious (Wittemyer et al. 2014; Thouless et al. 2016).

In Hong Kong, the movement of ivory is regularly in the news. July 2017
recorded the largest seizure of illegal ivory in the past 30 years (7.2
tonnes). @ Early 2018 was also noteworthy on account of two events: on
the one hand, the resignation of a member of the governmental consulta-
tive committee on endangered species (who is also an ivory trader), who
had been selling illegal ivory, thus lending a whiff a scandal to the legislative
process; “ and on the other hand, the despicable killing in Nairobi of Esmond
Bradley Martin, one of the leading experts on the trafficking of ivory. )

These national and international events, together with scientific studies and
various other reports, have been part of the context of legislative reform in
Hong Kong. They are an indication of the complex nature of the issues in-
volved, as can be seen in the stormy legislative debates brought about by
competing interests. Quite a number of local newspaper articles (in English
and Chinese alike), as well as the (English-language) press in mainland China,
have covered this reform by exposing the tensions, divergent points of view,
and arguments of the protagonists. It might still appear, however, that there
has been little discussion of certain points. The present article will highlight,
through an analysis of the media’s treatment of the legislative reform process
in Hong Kong, the political issues at stake in this ban, and in particular the
grey areas of the public debate. It tries to break with the dichotomy “for” or
“against” that are often typical of debates on the extinction of these em-
blematic mammals. In this press review | undertake a detailed analysis of local
newspaper articles, essentially those of the English-language press. Of the 41
articles examined, | selected 21 on the basis of their relevance to legislative
reform in Hong Kong and the diversity of their content.Two articles from the
Chinese-language local press (selected from 28 articles), as well as six articles
from the mainland's English-language press (selected from 47 articles) serve
to underscore this analysis. These articles were published between 2015 and
July 2018, that is, from the announcement of the reform until its initial im-
plementation. This article will refer to the timeline of the reform with respect
to several key moments and questions that require particular attention.
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The inevitability of the reform

In 2015, President Xi Jinping made a commitment to a progressive ban
on the ivory trade in mainland China. © In Hong Kong, the news was re-
ceived as a positive sign of a future ban on trade on the island. ") Indeed, as
early as January 2016, the then head of the Hong Kong Executive Council,
Leung Chun-ying, announced his intention to shut down the market. A bill
strengthening the previous provisions was drawn up in 2016, and subse-
quently debated in the Legislative Council in 2017 before being adopted on
31 January 2018.Whilst the reform was quickly ratified in the wake of main-
land China’s decision in this area, the newspaper articles do not highlight
the connections between the two reforms, particularly the political dynam-
ics in relation to governance issues. The conservation of African elephants
through two similar ordinances would therefore seem to constitute a con-
sensus between mainland China and Hong Kong. Whilst that may be good
news for the species concerned, it does raise issues about the legislative au-
tonomy of Hong Kong.

Similarly, one article characterises Leung Chun-ying’s announcement as
a“surprise.” ® This is remarkable, given that Hong Kong is a globally recog-
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nised hub for the ivory trade (Barbier et al. 2009; Martin and Vigne 2015).
Furthermore, ever since 2013 Hong Kong has been classified as one of the
places most affected by illegal ivory trafficking in terms of the “National
Ivory Action Plans Process” of the CITES. Another article states that Elizabeth
Quat, a member of the Legislative Council who made a trip to Kenya in
2014, put forward a motion at a meeting of the LegCo in December 2015
with the aim of bolstering the fight against contraband in wild animals. ©)
Finally, it would seem that those working in the production of ivory and its
trade have been consulted about this matter over “the past year or two”
through the Agriculture, Fisheries and Conservation Department (AFCD),
which issues licences for the importation, exportation, re-exportation, and
sale of ivory in Hong Kong. (1)

It is therefore clear that the reform was imminent. It had moreover been
prepared as far back as 2013 by the institutions for the protection of
wildlife, as well as by a whole range of actions aimed at raising the aware-
ness of the public and legislators about the subject (") (the destruction in
2014 of seized stocks of ivory, investigations using secret cameras into the
activities of traders in relation to ivory laundering, (@ etc.). It would seem
that these actions bore fruit, according to a WildAid commissioned study
carried out in 2014. It concluded that 75% of those questioned in Hong
Kong supported the banning of ivory trade (Pang 2015), which was then
taken up as an argument in the Legislative Council.

A concerted effort against the ivory trade

This analysis of the media coverage reveals three types of actors involved
in the power games around the ivory trade legislation. They overlap with the
categories mentioned by Gao Yufang in the study of the banning of the ivory
trade in mainland China: "anti-illegal trade,” “pro-trade,” “anti-all-trade” (Gao
2014).The first of these, “anti-illegal-trade,” is made up of institutions that
have led and implemented the reform (the governmental Office for the En-
vironment, the Legislative Council, the AFCD). The second (in part “pro-trade”
- some of those involved in the fabrication of ivory preferring to be referred
to as being “anti-illegal trade”) represents the 100 artisans and 370 ivory
traders operating with a licence as collectives: (3 the Hong Kong Ivory Man-
ufacturing Workers General Union, the Hong Kong and Kowloon Ivory Man-
ufacturers Association (Wong 2018), the Hong Kong Ivory Industrial and
Commercial Association, and the Hong Kong Ivory Arts Association.

The third type of actor (“anti-all-trade”) is embodied in the institutions
for the protection of wildlife. WildAid is at the forefront of these, as it has
shown itself to be very active in public debate, but its representative was
only one of a dozen or more people invited to give evidence before the Leg-
islative Council’s panel on Environmental Affairs in June 2017.(4

It is worth noting that some market players, the ivory buyers, who have
varied backgrounds (ranging from amateurs to collectors), do not rate much
of a mention in these articles. However, there are some motivating factors
that might explain their positioning in the debate. For example, given that
very old objects made of ivory increase in value due to the increasing
scarcity of the substance, some collectors and investors have a financial in-
terest in commercial banning, which would have the effect of making ivory
even more precious. In failing to mention the buyers and the diversity of
their interests, the articles elude certain questions linked to the demand for
and appeal of ivory.

This reform is therefore mobilising actors with divergent interests, but a
majority of them would seem to be in agreement on the principle of the
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ban itself, something that was confirmed by the final vote (49 in favour,
with 4 against). The core motivation behind this trade ban, namely its pos-
itive effect on slowing down the poaching of African elephants, was certainly
referred to by those who promoted the reform. However, in terms of press
reporting there seems to have been little discussion of the matter. One ar-
ticle quotes an ivory trader who, as far back as 2016, characterised this re-
form as being “illogical”: “If you stop the sales, will it really stop the killing
of elephants in Africa?” () This question is worth raising. Researchers are in
agreement on the fact that the ivory trade ban is not adequate. It must be
followed by border control measures in both importing and exporting coun-
tries (and also be applicable to online trading), as well as measures aimed
at eliminating corruption and providing education in order to change the
appetite for ivory (Cornelis van Kooten 2008; Bennett 2015; Wong 2018).
Furthermore, the question of continuing to allow legal trading, and there-
fore of preserving the value of ivory, is sometimes mentioned. '®) It warrants
further comment, however, as bans in ivory trading are never comprehen-
sive. In Hong Kong, the sale of ivory objects made prior to 1 July 1925 (ex-
cluding trophies) will still be allowed, subject to control. While certain
articles in the press refer to the trade in antiquities, the economic conse-
quences of maintaining this part of the trade are not considered. ") How-
ever, ivory laundering is quite a common practice in Hong Kong (between
ivory from elephant tusks and from mammoths, and between old and recent
ivory — Knights et al. 2015), and in the absence of biological studies it is im-
possible to date the material with any certainty. These analyses are costly
and have to be conducted abroad, as at present the Hong Kong authorities
do not have sufficient instruments available to carry out proper quantitative
or qualitative analyses. (¥ We may therefore wonder whether this niche will
preserve a trade (illegal or otherwise) and maintain a value for ivory, all the
more so in that states are implementing policies for the destruction of ivory
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stocks that have been seized (in 2014 in Hong Kong and mainland China).
These measures seem, however, to be making the substance scarcer and
hence are increasing the value of ivory through speculation (‘T Sas-Rolfes
et al. 2014). Yet since the announcement of the ban in mainland China in
2015, a gradual lowering of the price of illegal raw ivory has been re-
ported (¥ (Martin and Vigne 2017). It remains to be seen if poaching will
also ease.

These questions thus remain in suspense in the media’s treatment of the
reform, and the trade ban presented as the remedy for conserving African
elephants seems to be merely one stage in this fight. But it should be ac-
knowledged that it does have a strong symbolic value.

The main stress points: The transition period
and compensation

Certain aspects of the ban are treated in some depth in the articles. A
transition period of five years has been decreed (until 2021), enabling crafts-
men and ivory traders to deplete their stock. The legislative and wildlife pro-
tection bodies were hoping of reducing this “period of grace” to two years,
justifying the speed of action. 29 But the original deadline has been kept,
first of all out of concern for “justice and equity,” since the stocks of the
craftsmen and traders are owned by them, and they have a licence to exploit
them. This is all the more relevant in that the government has authorised
the importation of old ivory by foreign countries. @) Secondly, as the gov-
ernment cannot legally revoke the licences, there will simply be a process
of gradual non-renewal. %

The second stress point concerns compensation. It is unlikely that the
craftsmen and traders will deplete their stocks before 2021, according to a
study of the AFCD that acknowledges the low level of trading activity in
legal stock since 2016. @) They therefore considered themselves to have
been unfairly deprived of their private property, as guaranteed by the fun-
damental law, and have made claims for compensation worth several billion
Hong Kong dollars for the likely loss of their stock that had been built up in
all legality (estimated at between 64 @ and 111 tonnes @ in 2017). But
their demands have been rejected on the grounds that it would give a poor
image of the government of Hong Kong buying ivory, and that it could
favour poaching in the substance, which would be taken to Hong Kong to
profit from compensation. 29

While the corpus of articles allowed each actor in the public debate to
establish their case, it is fair to say that the views of institutions for the pro-
tection of wildlife seem to have been given the greatest coverage by the
press. For example, Hong Kong Free Press has published articles written by
representatives of WildAid, #") and there is regular reporting of their actions
in raising public awareness. @ Conversely, certain ideas (whether good or
bad) in favour of the craftsmen and traders do not receive much coverage
at all; nor does the idea to create outlets for the not-for-profit sale of ivory
within a closed network, the profits of which would go to the protection of
elephants.@ Similarly, the future of the unsold stock at the end of the tran-
sition period is not broached in these articles. The meagre exposure given
to the views of craftsmen and traders can be explained by the fact that
there are not many of them (fewer than 500); @9 that they are in the older-
age bracket and therefore have a poor command of the codes of commu-
nication, particularly when it comes to the visual media; and that they are
not visible in social media and prefer to express themselves in Mandarin or
Cantonese. Furthermore, their public image has been tarnished by the fraud-
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ulent actions of certain individuals. @V Finally, their situation does not seem
to have affected either public opinion or a majority of the members of
LegCo or the press.

The issue of cultural heritage

The gradual disappearance of knowledge and know-how about ivory carv-
ing in Hong Kong has not really been addressed in these articles. Some
pieces concerning the ban in mainland China deal with these matters, in
which they refer to the difficulty of transferring the technique of carving to
other materials. Mammoth ivory is mentioned, but the issue of the similarity
of the technique is a divisive one. Some craftsmen are also of the view that
this solution is not sustainable insofar as the stock of mammoth tusks in
the frozen earth is in danger of being exhausted. 2

One article in relation to Hong Kong explains that the issue of artistic and
cultural heritage was raised during the debates in the legislature. Its title,
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“Traditional art or brutal industry? (...)," seems to explore this area, but re-
markably the content does not present any new element that would enable
one to understand the heritage issues at stake. 3 In fact, the know-how of
ivory carving is an ancestral matter in mainland China (Cox 1946). It was
imported to Hong Kong as early as the 1940s, and since 2014 has been on
Hong Kong's cultural heritage register as something to be preserved, in line
with the application of the UNESCO Convention for the Preservation of Im-
material Cultural Heritage (2003). 34 But it does not appear on the 2017
official list, which may perhaps be seen as one of the repercussions of the
reform. % These considerations bring into focus the predominance of the
preservation of natural heritage over cultural heritage, a recurrent issue in
both Hong Kong and mainland China (for example, in the case of shark
fins 3¢ or pangolin scales 7).

Conclusion

Ever since the adoption of the law in January 2018 largely banning ivory
trading in elephant ivory in Hong Kong, the subject has remained in the
news through regular seizures by customs. 8 This foregrounding of the
subject of ivory trading has brought about an upsurge of interest in the
press in the fate of Asian elephants, which were conspicuous by their ab-
sence in articles dealing with the reform.We learn, for example, that they
are subject to poaching, not for their tusks, but rather for their skins, traf-
ficking that is thought to have decimated the elephant population in
Myanmar. ®%) While the great majority of articles about the reform carried
out in Hong Kong has focused attention on the subject of elephants and
ivory, this period has also given rise to a series of articles on the trafficking
of other species, for example donkey skins in mainland China, “9 the in-
tensive trade in which is sometimes compared to that in ivory. #! This lin-
guistic element is certainly aimed at alerting the reader to the urgency
of the situation. The elephants and their tusks, as with rhinoceros’ horns
and shark fins, have thus become emblematic species in the fight against
trafficking. Moreover, the logo of the CITES features an elephant. However,
this should not lead one to forget that they represent only one part of
the global trafficking in animal and vegetal species. 2 Likewise, while the
regulation of trade is picked up by the press and wildlife protection bodies
as the best means of limiting trafficking, it still remains the case that the
human, technical, and scientific resources available to states are often
lacking. The extent of trafficking is so prodigious that alternative initiatives
to those of states are being put in place, as for example the first online
global coalition against trafficking in wildlife. On 7 March 2018 in San
Francisco this coalition brought together 21 e-commerce, technology, and
social networking companies across several continents (including WWF,
IFAW, TRAFFIC, and Google) in order to take steps to put an end to online
species trafficking. These measures for regulating trade, which aim to have
a direct impact on trafficking, may see their effects diminished as long as
the species remain goods with a monetary value. While an improvement
in the trend is to be hoped for, particularly through education and the
raising of awareness of the need to maintain biodiversity for the survival
of the human race itself (the case of insects is revealing), it is unfortu-
nately very unlikely that the trend will be reversed, especially in a context
of increasingly unequal distribution of wealth throughout the world. It is
this context that feeds, maintains, and perpetuates the existence of or-
ganised networks that are at the source of both poaching and illegal
wildlife trade.
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